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Gent. deceaſed Reſpondent to the Petition o Williant Crabb and Tho. Goldſmith A ppeal- 


ants; Humbly 


4 


| l5 offered © the Conſideration, of the Right Honourable the Lords Spiritual 
and Temporal in Parliament Aſſembled. 14 


HE faid Richard Fenton beings Owner of the 4 parts of the Ship Rainbow of Briſtol, whereof William Crabb and Thomas Goldſmith, (now 
Appealants froma Decree of the High Court of Chancery ) And Richard Crabb, Alexander Gray, and Henry Haines, had each of them one 
8th. part. They together inthe year 1655. let the Ship to Freight, on a Voyape to Virginia z which ſhe performed; and returned ſafe to 
- Briſtol, where the Appealants and Rzchard Crabb received her Freight, and other Profits ariling by the ſaid Voyage, 4 parts whereot Apper- 
tained to the aforeſaid Richard Fenton, © © © + | | | | Ob | 
- The ſaid Part-Owners gave no Account of the aforeſaid Frieght and Profits to the ſaid Fenton, but inſtead thereof ſet forth the ſaid Ship a ſecond Voy= 
age to Virginia; Whereto ſhe was Freighted; and ſet Sail, made her Voyage, and returned ſafe; but before ſuch hcr return the ſaid Richard Fenton 
dyed inteſtate. After whoſe deceaſe Letters of Adminiſtration of his Goods and Chattels were granted to El:zabeth his Wife, whereby ſhe became 
juſtly intituled to all his Perſonal Eftate + And particularly to 4 parts of the Freight of the Ship Raznbow, for the aforeſaid two Voyapes. All which 
the ſaid Part-Owners Received. _ Oe 2 | . 

Elizabeth Fenton demanded her Husbands and Inteſtates proportion of the ſaid Ship, for the aforeſaid Two Voyages from the Appealants; and other 
the Part-Owners; who refuſed to Accompt for the ſame, pretending that one Stafford was imployed by all the Owners, to Letthe ſaid Ship and receive 
the Freight thereof, which he had done, and therefore was onely Accountable for the ſame. And thereupon prevailed with the ſaid Elizabeth Fentor 
toreferre the aforeſaid matters in contfoverſie to Arbitration. And Arbitrators for that purpoſe were appointed;bcfore whom (when the ſaid Elizabeth 
was abſent, and coutd not Attend) the Books of Account of the aforeſaid Srafford were produced, relating to the aforeſaid Shipz and two ſeveral F reiphts: 
And they thereupon (by ſurprize upon the ſaid Elizabeth Fenton) made their Award, whereby they directed and ordered only 14 1. to be paid her for 
her proportion, of the Profits and Freight of the aforeſaid two Voyages, (when there was 1000 I, duc.) And the Appealants having Lett out the 
SUp's third Voyage, at 24 |. 7 s. 6d. per Month, in which Voyage ſhe continued about 16 Moths. Attached the ſaid Fentons proportion thereof to com 


| pell her to ſubmit to the ſaid Award. 


Filllary 1660. 


 Thereupon ſhe preferred her Bill in the High and Honourable Court of Chancery, to have an Accompt of the ſaid three Voyages, and to ſet aſide the 
undue Award made as aforeſaid, which cauſe came to be heard 12 Faly 17 Car. aunc. | | 

Whereuponthe aforeſaid Award was ſet aſide, and Account directed to be taken by a Maſter; who (being aſſiſted by Merchants) after Examination of 
Witneſſes, and hearing Council, reported, 747 1. 16 s. 6d. dueto the Reſpondetrit, Elizabeth Fenton. 

The Appealants prevailed for a Refererice, upon which the Report aforeſaid was confirmed, and afterwards decreed, and the decree Signed, and Eqz 
rolled. | fg _— | 
Wherteupon the Appealanits and Richard Crabb aforeſaid, brought their Bill of review, aſſigning the ſame Errors they now do in their Appeal to this 
moſt Honourable Houſe, upon which they obtained an Order that paying 24.71. 16 s. 6 d. And ſecuring 500 1. mote (remainder of the 7.47 1. 16s. 6 d. 
decreed) all proceeding upon the ſaid Decree ſhould be ſtayed. EF 

To which Bill of review the faid El;zzabeth put in her Anſwer, and Witneſſes being thereupon examined,and publication paſt,the Caiiſc alſo came to be 
heard on the 22 April 22 Car. munc. Upon which hearing the Court propoſed, That the fajd Fenton ſhould go back to the firſt Referrees to review the 
account. Or that ſhe ſhould pay back the 247 1. 16 s. 6d. aforeſaid (which was impoſſible for her to do) And then the Court would name new Re- 


ferrees. | EE 2, is 
The ſaid El;zabech Fenton being neceſſitated to niake Choice of one of theſe two propoſals, choſe to go back to the formet Referrees; who made 


= <cheir ſecond Award without liearing the Reſpondent, which was afterwards ſet alidealſo; and a ſecond teferrence made to a Maſter to take an Account 
- oe the aforeſaid three Voyages, which referrence being transferred to Sit Zohi Goe# be proceeded therein, and 10 April. 1675. made his Report, That 


Tuly $3, 167 5- 


Feb.26.27 Reg. 
Nunc. 


May 28, 1677: 


Fib. 20. 1678. 


Firſt. 
Secotdly. , 


A 


Fiift, 


Secondly: 
Thirdly. 


the Reſpondent declaririg her unwillingneſs that Stafford ſhould be imployed, and that the Appealants had promiſed ſhe ſhould have a juſt Account of the 
aforeſaid three Voyages, and that no wrong ſhould be done her, but that ſhe ſhould receive her proportion of the Profits of the ſaid Shipz Arid that 
the Appealants undertook the management thereof ; after which he proceeded upon the ſaid Aceounts, ſtated the ſame, and Reported above 500 l. dile 


tothe Reſpondent El;zabeth. | oe - rr ER 2 | 2 £ 
_ The Appealants poocanes anew Referrerice, with Order, that the aforeſaid S:afford ſhould be Examined; which was done accordingly : upon which, 


the ſaid Maſter made another Report, and made ſome further Abatement by the Reſpondents conſent in order to ari Accommodation. 
To which Report, though in their Favour, the Appealants took Exceptions. | x | | | 
_ Exceptions coming to be Argued, the Lord Chancellor approved, and Confirmed what the Maſter had done in RejeQing Staffords Evi- 


dence 4, and upon ſome of the Exceptions, referred it back to the ſame Maſter, who having the Aſſiſtarice of niany Eminent Merchants in London, 
Madehis Third Report z To which the Appealants excepting, many Hearings were thereupon had, and a Re-referrence made, with Dirediori 
for the ſaid Maſter to State the Particulars of the Account, with the Values of the Cargo ; which beitrig dorie, he made his Fourth Report, and thereby 
certified 555 1. 85. 5d. + due to the Reſpondent: To which Report, the Appealants alſo Excepted. | 

The Exceptions being Argued, were Over-ruledj and the Report confirmed by Decree of the Court; ſince Signed and Inrolled. 

From which Decree, after Twerity Years proceeding in Chancery, and above 1000 /. Charges ſpent by the Reſpondent, by the Appecalants Vers 
tious Proſecution (to Her, arid her five Childrens Ruine) the Appealants for further Vexativn, have Appealed from the Decree pronounced upon the a= 
forefaid Bill of Review, above Tei years ſince; Alledging, | | : | 

That the Award aforeſaid is ſet aſide by Surprize, without conſent of Parties or proof of any undue Means uſed in obtainitig thereof. —© 

' That the Appealants, Gray and Haynes two of the Part-Owners in the faid Ship Rainbow, were no Parties to the Decree; Nevertheleſs the Suni 

Reported due to the Reſpotident, is Decreet to be paid by theniz Therefore, ahd foraſmuch as Sraffords Evidence was ſuppreſt, and the Decree 
made only againſt the Appealarits, who were but two of the five Part-Owners, with the ſaid Richard Fenton in the ſaid Ship : And Foraſmuchi as they 


Received never one peny of Money for the Freight of her, for the firſt two EF” but only for the Third, for which they were ready to Account. 


Therefore pray a Reverſal of the afoteſaid Decree: 


But the Reſpondent humbly Hopes for, atid Prays the Juſtice of this moſt Honoutable Horſe; ahd then doubts not but to be Diſcharged from this Siiz 
pream Court, and receive all Coſts for the Charge and Vexation ſhe is put unto. 


: And; For Reaſons for R_— the Appealants Appeal; this Reſpotident Humbly Offers. ” LE oY 
That all the proceedings in the High Court of Chancery, have been and are Juſt and agreeable to Equity ; and ſuch as againſt which the Appealants 
ought not to expect Relief. | 2 20m OS | 

Becauſe by Sir Fohn Cells Report, It Appears, the Appealants did themſelves undertake arid agree to Account for, 4nd make Good what ſhould be 
due to the Reſpondent for the Fteight aforeſaid, and ſo no need to make other Parties which otherwiſe would have been done. ES "I 

It Appeared, the Awards before-mentioned were obtained on Falſe Allegations, and by Surprize ; And (as fo procured) were juſtly ſet aſide: | 

Staffords Evidence was ſet afide for very good Reaſon, it appearing he had ſworn ari Account to be Pernufed and Allowed by the Reſpondeni+ 

Husband; whenas by Subſtantial Evidence it was made Appear; that he was Dead long before the Account was Writ ; beſides other Falfities. 


Upon the whole Matter, the Reſpotident Humbly layes her ſelf; and five Fatherleſs Children; with this het Sad-and Deplorable Condition, a: 
your Lordlliips Feet ; And ſubmits it to your Grave Judgment and Serious Confidetation: : RT = 
| Vhether, After two ſeveral Decrees of the High Court of Chazctry, and Tweiity Years Litigation, meerly upon Matters of Account - 
Where Maſters have fince the Detree been Attended above 100 times upon thoſe Accoutits, and no Exceptions all that time taken to t!;« 
Decree, tor any Appeal to this Honourable Houſe from the fimie, till after four ſeveral Reports made; and thoſe duly Confirmc# : 
(after Exceptions put in thereto by the Appealants; wereArgued) Whitliet, aftet all theſe Solemn proceedings, The Appealants, 
now finding that they are to pay this Reſpondent Money, (thoilgh not half fo ruth as the Chatges ſhe hath been put unto for Reco- 
vering the ſame) They ſhall be admitted to Appeal to this moſt Horiotirable Houfe to be Relieved, ny Decree to which themſcives 
have ſubmitted. by all their Subſequent proceedings before the Maſter i that Coutt ; W hieteas if there had been any Juſt Cauſe of 
Complaint againſt the ſaid Decree, they might have Appealed ftort the fanie before theit proceeding to Account, which (it is Hyml>jy 
Conecived) is no lefs than a Submiſſion to the fame, and 6wning it to be Jul; 


